DO''NITN DMIYVIYY? VOYN N INAYA ||"wn 0S5VYUnn N"Aa

2266/93 x"y

ANV .1 X'Yin 7DD 1"192
QIR N VdIYAN TIAD
NXN .X UOIYN T2
2T . USIYN TIAD

|N2-212070YW .U NLVSIYAN TIAD

01219 :pMyIvnn

T2]

1MYX a'wnn

Xnm 9.3.93 o' 19'-x"N 'Tinnn vVOWNA N YW 1T OO 7y YWY

VINN'T .! VOIYA T 'T' 7y N ,5311/91

NYIN-a qor 7'y :nMyiyna owa

7w mo 'Y :a'wnn nva

|'T 209

[229]

X'Uin

TN "V 9w DT W MTN DDI'N NMAYY L ID-1NR-7N TINNN VOYNN N 7Y 17T 209 7Y vy 1



MT )'N AR 1191 [230] TN 2w DY AITD 12 2 1791 DT 0NN 'ON' WYY Nyann N Npinn
D"NYN DR AWK NNY TV DNTY DM DD'MYN 0N DR DI NTR DM Y DN DRD - DT 1
NIRIYI INKRT DR N90XN IR OWUR "D Y N YW ANIMY 1swnt D DN XNY IR ,DN'RIYYI YA DNNIN
D'T7'NY VI 'TINNN VOYNN N LIVIY 7V DA'RIYA 17V X N'0YA1,190N DAY DT AITN "2 2 YL IT NRITN
1191 Nwawn orn P W N vt nd %W nnNimy onik Qiwnn yaintm on'R 1L TINY N 7277 1oor
NIX IN7 NWAIT RN 'R .NN71Y NO'SNYT7 DXNNA NPT IR JINT7 NN N7Y DTN WOINA |*TN 709 Y2AID NNIyLY
qION7 NNIX NN XN DT 71 DY L|1I9¥NNE 1T WOIN DY ,07IX .NNIMK D72 2V 1Y 91k D170

NNINK NP DR D777 11007 NNWOKRN DK X NINN NYAINN 8NP VS5YN N1 7Y V7NN

27U7 NYAIT KD .NNSYUNN 1T DINN2 NNNK NN NIYIDN N ,XN YR 17 NN0NIY N7i7Nna nydnn NOX'M
NOTAN OXYYN NNY 00172 [TR7I NI01Y - NIYAINN ¢ N1j7nal ,DIYN NNSYNN "1 ¢ DNAIVE DNNIDT DX
79 IMP™M YNA7 N7V - T2 2NN 2 - TARD 7Y INIDT Q00N D N A7 DT 2 DITTNND Dzinnn

ONXN

DAMI'DT ,DN'T?' DNIN 7Y [19¥NN1 NTN WOINT7 NIYARDN NNOWNAN 1T DINNA NIZRY 7¢ 2NN 121 NIy JIvvn
N1 7Y MWD 9PN NNOWNN 7W NMNIVID DT 7¢ NIRAXYN DNNINDT ,0N'T? '97D DN W Dn'maini
- D'TTY NWI7YW 7Y NIMDTAE D'ONVY'RN QYT 2NN MYV 0T 7Y 1910 .00 T77 yaim DN NIv7nna vownn

JITAIYN DR 2% - R7'NN IR, WNn2 7910 1770 0'RYNN A TR 72 .02 TN Mmn 170

7R [N MW7 NDNXD NINP'YN NIMmivn .2

AITN 117 NI DTN N2 DMWY DRKRIYA A T 7.7.83 D 177 IR 2'wnnl NYyan Nwawvnn
1989 n1 nawini (vwn nad nin) 1985 N1 nnkn ,Nm w1 ,(wy 2O 0D) 1984 77 Q017 nwiww
n7nn1 "Nt " No7 nwRN nowxn (29.1.92 nim Tvon on ' 7y) WY 0w ywn 1947 .(wnn Nad 0ivd)
07700 ,NdN 7Y DY DMICN® qQUIY 91K 777 N7NN DA X' NN 'WAONAI NIM'YOL WO DI qnNNwn?
DA NY'SYN N NWKRN 7W NNNAN NN NIINX NX9N71 077 J2'N71I NI7'WOY7 DN N'NANE TN 'O T ,NID'0
NN NYRN 72U NNN2N DX NRN 722nW) ;11000 Y19 AITN N 2 .0T 2V WNDIN K7W 12T ,0T70 1'na 0T 7Y
D'WXNKRN 01V NPV AITD N "N Y77 NIDON N0 NIN'Z NWKRN NO'ONYT 17N 10007 Yy1dNN DI
721 770 NINS7W MWLM NIX 72777 N D DX LIT N7RWA YNON7 IX 'R .ANSWNN NIWA7 252N TNyny 0'900N

AITN 12 70 NN NAMK? Yann 22 DN NNY9IY DINNN N yan yapgnl hNnnn n

NIX AITYN NUKRNY DN MY 701 07K ,['wN Ny ana 1200 7Tn 1Y 1988 nmawa 1) nao wan [231]
NNITAI DTN MIMYN DX DA 7D N2 L|'WN'A NyANd 1200 TN N7 WTNN N9 ,NTand D NdAY INKY? .NoN
YN LTINAN VOYNN N DT ,D2TN TN N7 AYAINY DY AN 1DI01 X7 DDINE DTN NRITA .AWURD

D770 'N NIRY - DNINKD D'RYDN 2N WD KYND7 21 Yan 0191

1N ' N7 vainy nninn 'mn'y 70N y'"Non I LaItn 11 72U DNMIMTY DX YyNY TINAN UOWNN N

2N NNAoNa Y9SNy ny'n ,|‘7n'7 NXY 9D ,DINIX .NMIMKN ARV NNNANNN |'YNan Ny'2anN N1aona



N7 ,MYIT 20N 97 ,N0ITN NINPY N7RYA 0T DX DY ,111I97¢ Njnn NIMIYn N2an 797 XNy Ni7RUn

AWK

NNITY2 NNTIN DR .12197W DN2TN 2A¥N2 NYIdNYT KN VOYUN N7 UN'WY M*XIN 0'01N [N 77N Kl DT
S7U NN M190" DWn DR RYNDN 0N N N7AEn XK'WY 190 NN DNI9'0 0T XM7Y Nann XN D
190N NN 730 DX DA DI'RY D777 DNI9'0 DINN XN77 NAN XNILIY' 7Y DNI9'0 1901 D'Y'9IM ,NNIYLY

.MInN vl

NVIN XN 'R NNWO7 D7IX ,NT2IN M 12D ,001W DYAKRI 7Y AN DX AIAN7 N1 Nvaim OXN 79 nmimx
D'OSNNYN DI'X ,NNIYLY7 ,0'T7'N .0N2 QNNWNT7 DNIXR NTTIVA XN 'KY DWD NN D'VNA'RA QRNYRYT ArTn

R valalJ) NIXN7 NNNYONA |I'N DN DN vYN? , 12N NNA0N2 NIXYINAI DAIND

JM2T? ;DT 21 NNDYWNI NYAID DRN 7W DNANKX D MMy VO 2XN

WY DTNV I8N QMY D ,0 TN %YW DNMIY91A ANIN DR 0'1DN7 NART N7NNnn MW"
QNN - T DNAVZA DD TR NINYWY 002 12T P07 0 NdN DY D Dy NNTRing nNdon

[MIMRNIENI0'ONN 7TaNaY 1w My7 077N K 0N X7 M7Thwn

YNINNY YN'R INNA XN 07 XA DTN D77 DoN' v N> XL 1T DXN NANK Q7070 AR DwiY
110N XINY N ,NNIN NP7TNY7 QPIM 702 TANN 20 .NINK 78X ANN DX aNY7 177 IR 077 axn 1988 nonna
7¢ NM10N DX INAR DTN ,9002 QWAL NTN QRN JNIR AT AN DWAK NN "7y nwnn X7 Xk D

LAt 23 T o2 MWW NN NTIELYAIRY XN DRITRY D2 0UNoN IX 7'NNn DN 1aon D", onR

MY NION DX X' NYUXRNYW XD TVON NTP9 72U nnmwann .7'v7 11N Tvon 1jponn a2y nniT nni
,(TVON NT'R9 NDWN7 .NNYY? "NNAY N'MMTN NIMNQ DAY [INVD NNTYNA DA XD DT 97D KD NTronnn
2 PN NA'WNYT 20 DYTIA XD LD NIYY7 n'2uan Dyam XN PRGN QT2 DX NQ7N NI'R DRNY 1NNt
N'N .0 7V DNIR NIXS7 noml [232] , 011w DNIFNA N7 0'DYN NT7'Y N1D07 20N NYTIN DA XD D727 n7va
17an M1 0N 0T YTwn  NRT NN ,72uan TN M NN Dina DDA Ninon 0N Nyt hwn'? maNiT

.0N2 790" X 7D 177N X7 R ,MpTNNYT DTN NNAYN DK Wiz DA KIN

NINN DT NNIKA DTN N7 YA MO7NN DX XN VO9WN N 727 M*RN NINN o'oY .3

™Y yanni ndN 7w NiM7Yo'7 0'waon7 0'opn DX NNPM YINN NWXN DT N7 TwX”
DNISNNYNN YINN7 XY NIX 721 DA™Y Y'OUn X721 NoN 7w D'NT Danm 7V 0170 DX
NP7 DTN 7w DYAN TV NINTEL,NMRIYN N2 072170 D'NNAN DWNKNA NN, 00N
DY W IMy'w DU7RYION D'TAVNL TYVON 'T'P9 NYT NIN ' 2V ,Npo0n N'wol NNAA7 IX
DNYT NX Y227 0'710'1 DNNIN 7W DNINK |2 0RP79PN DY TTINNNY DN 0722101 N'97 ,NNSWUnn

IN7 ¥ D2 TR Y Nxvn



nmmwn"n N7RYY 71T AN ,0T7 N %W MTN DdI'N NYRYY IR van [IFTD .10192 Iy 20 IT nu7nn Y
1270 TN N7 DN NDNOoN MIMKN NIYN N7RYA N9 NMIMunn NYRYY yan 'R ,0T17% v "nannn

.1192W N7RWA XM 'V NI LINXY7WD V1AM MR 1T 718000 'R L7 Ny oD

[19X¥NAl 1T WUOlINn

DT U N7 1I9¥NNE DTN ,NAIMKD WOINA YAID KNj7 UOYN N 7w 1'T 709 D 11191 NWIL NWwwnn .4
qoia ,0'770N L, [19¥NNI NTN WOIN W DIYA 1'020N7 1'T 7091 107 (N1 X7WUn X7 UOYN N NYO ,NNWRIY
79 NTH WoIN2 ny2on "NI7YS 9w T [1I9¥nn MY IR D'WANT7 DDA IR DA NIMKRNE NAwNnn woIny
'UNN7 N'2Y N0IX KIN 'R PY ,N7W DTN WOIN NIX WNN'? Nnxy NIYIvnNnn yam 'R 7090 Nn 778D Nyynn
2 VT NnamK NREnt ORN 7V N0IX X 7090 .N1ANIA 'O 7V aIma7 DA 1N NNYY? NNNAY Nda ANnana
NNT DX NNPN7 DNYOKRNI NIDTN NINN NYINIY D2 Yadl OXN 7¢ [ID¥NNI NN WOIN D RN DRN 7Y NNL
MY DX 777 NRRN7 NN 7w MIRT DIX DA 77D DT 7@ [1ID¥AN1E DTN WOIN D XD NYLN D7 0T NNmeI

.MAMNI DY DX 07NN NI ‘N 17 ]']I]Pn'ﬂ LMK INT

197 N7APMIY TN NIRDT? NMINN DIARD Y AT NDNI0 NWNN 718D DTN %W DTN WOINd ny'ao
NINX and .1991 voiixa 4 DI NMKN DX YR XY 1989 N1anana 20 ni NnNNI NINRN) DAY 190N
;DNINN NN NIYXAKY ,IRYD 12 ,TaR' 170 79 1ox¥nnl NTn woin D nyalp nankn (1038 mya ,31 710

‘NINX7 14 o vl

JT1HI9¥N ,NAWNN UOINYT T7'0 DT DX MY nnhann nmn 1"

NPT DX L,NIY DAl ,0NMAINE DAINN NPT DX 1T nNann nrman [233] . 2
MINNSNN DY AY'NNN 91X IMIFRT YiN'na T2 DAdN 7907 D"pINN D'09NVIOKN

JYaon

MMY7 NIWNTAL PIN NIYAPIN NI72aN7 71 9190 i nank? I NT? 102 nn? wainn .3

SNTH Y NN 7o NPT 7Y IR ,00mMN IX 1YY NIKNA YTOo ,NINTLA Y

M 227021 ,1IT7'7 IMIMKEIMT DX NN DT NINY NN [19¥NN1 DTN UOIN :OXN '92 17190 N0 ,nwyn?
YZNA ,)IN0Y N Y N7 0L, Nt0a Y Y, 0RN 7Y NN D NAT7 WM DT DR TINY7 DD DX 177 XN
2 NIFTIO'N DNMIAINAL DA NI DT 7w NN NIMK NMEN PY ,NINRN X77 DA 0 T7-DNIN 'on' 7w
I"T2' 31'NNI MAMK N™MPNA NN NYINY XN 7210 02NN V'S N 707 |IM DT XY .0NT? '9'7 DNIN
NIXN'7 N1 27 2M'o .(NNIND N'WALN MIDT WINM2A DA NYAID K'Y DWD) (7 DTN WOIN2 N9 ,INT D71 'y
NRNNAN NIKNDNORN M [V 77N X D1 A" 7w VdWN] 'Y ,NT XWDQ N2IN NND0AI Nj7'09
Wisconsin V. Yoder, (1972) 406 U.S. 205; In Re Marriage of Gersovitz (1989) 779 P. 2d 883; Margaret
B. V. Jeffery B. (1980) 435 N.Y. Supp. 2d 499; Harris V. Harris (1977) 343 So. 2d 762; Pardue V.



Pardue (1973) 285 So. 2d 552; In Re Glavas (1953) 121 N.Y. Supp. 2d 12; 59 Am. Jr. 2d. (1987) 152;
J.C. Paul, "You Get the House. | Get the Car. You Get the Kids. | get their Souls'. The Impact of
Spiritual Custody Awards on the Free Exercise of Custodial Parents" 138 U. Pa. L. Rev. (1989-90) 583

NTN WOINW W' NPT XNN 12 Y291 WD Dynwn IT DI'oN' .'oN' XIN NTN WoIN X ,NNNI NDT 720 ,07IK
JNAN9Y NN9NN YIV2 DTN WOIN 27U 1T NI'ONTA ,NWYNY .[Umm TWOX7 " IX WX 7Y IMI'DT DITR DW7 A10"
71T N7 IX) NNOWNN T NNA0NA 7'V X7X DTN WOIN 1T 71 1NN 'R 11192 NfAI0A [IFT7 N'7700 NNaonin
NNN ITNY IR D7D 21AI0N DTN WOIN NI'oN' X v 'T7 XN IT Naonal (D771 DN 2T NNaona

7Y I'INN2 DIAR DXV NN7'WY L IT NIOY KN 12T? DYoN MMt 7790 naio' "onim naunt nept™ nnnnn
N7 XY DY P Y .07 DN YT D701V N D700 NN0NN 1TAQ 'ONY90 M X R L|IDXANT TN WoIN
DNINN NI'DT NIYANNIT,DAXY 27 DI ,0NINN NIFDT 2 VRY79117 - NRITNNN WAIY 'IXN DY ;NNTOoN NIX XIXNY
NI'DT 21 L,AXY 27 DN DRT 2 RN ITR? 020 - [NN9N WAIY DA XN OWL L IMIFRTAL 770 NI

DN NerpT? DNnn

NNL'Y W TIO'N NRNPYNA XN [I9¥XNN1 DTN WOIN ,OXN 7W NNIWOD DX NINT X 1WA [I9¥NNT1 DTN WIN M7
0VOIYN "7 T wnun [Npyn .NT 09YN N W NDIYN INZ'09]1 NIXNXYN NN YA AT [NpY N'oswnn
2272 MIMKN WOIN DX 71 7710 1K [19¥NN1 DTN WOINW 790 DA |'X 1192 NNIYNNAN NiRI7nna yonY INNA
481 0 1"9 'uownin yyvirn 1 qioror ,112/50 9"y [234] k1) mimX NNIX 'O 72V 1M1 21y97 woinn N DA 7701
nmy7 awn 1w nTznn DY avnnn ,650/88 x"aaa 1T 209 p1,NANIVN DD X2 D190 19X ,494 'nya
UoINN NX DI ,INT 1'NN7 DTR 7w woInn DX DA 7720 j1oxnnl N1 woin (381 mya ,377 (3)an 1"9 ,ninT
9w ,nt woin .(333 ya ,325 (2)x0 T'9 ,Twon W 1 [wm X N ronk [Pk 0T ,103/67 x"aa nx) nx'onY
MIYPN ,0M200 127 NNIWNN NIRY WA DMIYNNA XYW XX ,01'07-D'T7'7 DA NIXDY? [IN1 ,NTA 1NN
X 1MNY 0T %YW DNRT 172202 DYV WL P7 .DNNNRN NINTN 2 DIWNYI,01907 ,an? 02'op 7w DNy

907 710V1 1T NAI02 X 0T WWPN2 DNIN 7w DNT W1 ,DNT

MINDY7 Y2ID YWY 7090 ,NIND7 XX NTIRD DI ,0T?'1 0NN 'ON' 2V yInwn pPX NTn woin D n'xn .5
U 7 a0 1N L,N7 M MR I9XAN1 DTN WOINY PN NN7VNN DXN L'RN KX DT DRD 7Y DT woin
,02 X7X (TIN TNXR 2271 TN1) DNInn W7 71 X7 ;707 "avnl T 9w DNaR? R Ion KX, N7 'REDIMDT
NRTY Nrron' .N71am M'7a NI'R ,NINX TIO' NIDT 7D 1D ,0XN YW NNRT INKd .0N T2 - NINS7 nTNAa Nl
.DNX NNOYN M2 %W NNNNAN DNMIFRT 2 JNY7 W'Y IR NRVANN 7R |12 NR'O1AI AT IR NN
DNT PY ,DIYN NNOWAN 2 NIFDT 2 NIN'YYA 779 0T NIYN' X7 ,NNR DT 22 0N 0NN 12,7200 npna
NTN 7¢ 0D DWAID 0N DAXYN] LYNY) 7901 N70IM NI'R DNT D2 7V DT DR N7 DNIN 7Y N9NIWNN
NIN VPY92PN PN NNT ‘MY NNNNA 12 2¥N2 NIYNN NN (772 ,NNN20N NIYXANAN NI'0I9N IX
NKYIQ NYIDNN NN0NMIWA LIFT27 INTIHMAMK DX NRRNT7 ,NRIY DINT 22 ,0N00 2 TR 22 7w n7apnn mpni
MINND XIXN7 N™MI0N 7V PR .NITARN NINANN 2 TR0 DX IT'R TNOIR NNDY7 17V ,09wNnn N7 N7
UoIN2 YIV1 NRI7NNn ipn D )% YT DR N7 D2 %Y AyI0Nn |01 NI 07IX 0T DNIN 2T 1Naona

nYVI9N DTN DI L,NNIYY W NNR DT 0'OTTYAN D"?IP'UJ)’J n"7 N7 NDNX NNORN D X' JATH NivAwn N



2NN NI NdNY 02T DYANN DYTTYN 2 TNXR 72 99 TR woIin2 [NN9NI [IT'RN Thon v

NI'DTY NIYAINA - DAT? 1970 DI NN NIt

N0 01T DN TN P0D 0T DN 7¢ DIFTTAN DAMAINAL DANIMRT DDA ANdwnNn 1T .6
02 T N2 DT WAT .NRIZNNA DTN W DTvn 2V waTn NIK DY DT DNIN NPT D'0NVIX A NINNyAN
79 MUY NN .ANSWNN "1'T DINNA DAY NIZIZNA [NN97 NNoN wnwnn ,"T70 naio [Npy" 270w1 ninoa
197 I'T?' IR IN71 717 NINN 7w Nwaun MnT N2 NNM oMM KN A KT, K7 0YNnd 0NInn NrpRT
Note "The Constitution and:7wn? nx1 nnIVo'N NPOY) AKX NMNIVINA NINY KINWD ,RI9XAI I'717'w 20N
The Family" 93 Harv. L. Rev. (1979-80) 1157, 1159-1161; J.M. Eekelaar, "The Emergence of
noon NIN? 770 [235] 7w 199> ,px .(Children's Rights" 6 Oxford J. Legal Stud. (1986) 161, 163-171
MNP LYIN 'O [N1LINIMYT T2 2 M7 ,NN19 NNSWNN N2 0'0N1A - 019 '97) [N NNIN IT N'ANIVIX .AX71D 12y
IX NITAN 7¢ NDYNN K72 1777 nvann nivnn gt nnm e mpr .nnan? n1m% oninn av n'ona
oyl ,DNNINE DNI7Y AN NN Y MINRN I'YTMN ANINN N2TA NINNSNN DYY  Am ,P7 .n1ann
MY NN NNdNNTL,NT DYT?'1 0NN 'ONA 21IYNNYT NIdNOoNI NIDN DA W' NN2AN71 N1 TN7 D NNdNN NINNSNN
PIT'N N, 0N T 'O DNIN YW N07NIMN NMRIVIKA DODY NR'09N N7NN ,NTA IDIXAI TN 7Y NRNYYN
[2 1020 NN TN 717'Wd ,T7'N NAIV 7W [NV NWATN NIYXAXA "WYY DIOTDN .ININ 97 170 7w myn
NNYNY NNNY ,jAYN2 NNR7 W' MMPRTE NIV DRY TX 10000 [NN9Y7 0N T¥D T7'0 TAyn DA PTNN1 .0NINN
77N D1YY DNIN 2 0I000 [NNDY 7TNd 170 NIFIdDT NN [IM N7 |'T 70921 .0NXY 27 DNINN 2 KN 'YW
NN T2 D YATA7DTR? IR XD DA .TA72 770 NAIV [NRPY 7V NIC0ANNN 7°Tan? XTI ;NIOSNVION 1'yn
:DNINN NIRT DNAYIENIMYE FAFRTET?N NAI0 NPV DNInN

NRY X .NTI9N1 NNTAN? DMWY 0'ONT X, TN NIV’ 7 IT NAIWN NWATh JMny Qwwin

770 ,7K W NNDWNN 1T ,N9'W) ."DNMINDT? WNONN7 17 78 ,0NINN 7 DNMIAIN DX DY
(218 'mya 2

N'Va0 NT DX? X ,NIYAY DN7 DA L,W9 §1an DA 0ONINN DA .DAIT Y9N 0NN 'R ..G"
LS INYD NNONNI 7T DT NIKAZ 'WA-'WOIN DRI9'0 A'WN7 NIDT DINYT .0T71 X 72N7 'w9] 71907

(412 'nya nop 20 7w 11,365 (1)n7 1"9 ;721 111, 1/81 n"1a) "Dxnina 1Tt roxn

1970 DT YW DAMIDT 12T) AW 91 ;0N T? 970 DNIN W DAMAINAIL DAMIDTA N7'NN LD DX TN

JNFNIRN 2702 M (0NN

[P D711 NYIALN N'WA0 NPT N0 NMMPIN NIDT X' 0N NINID DAT? DR AN 7TA% DN e onpt .7
.01 "MAVYIN 77N KN NI NMPIND NOWNAN TYA DAY NI'R IMNSYWNAN NNA0NN .DNYYKRYY? DN 2 WWipn
DN 7Y DNT LIT 2V NRAMIEMRIND VOYNN T 72V NNDMN AT DAINYT NRIN N'NNSYNN NTNMN N0
[AY 'Waun W7 10 NI'N1  NIIYRIE N'WA0 NMgIn DT XN, NN D Y 07T DT 'tnin?

NMNIVINAL NI'VN9] MV T2 AR IT NT (461 (1)N7 T"9 1179 1 'wownn yvin ,577/83 X'"v) D177 DN



,AMITI DNIAN DI7A ,0"N T N - DATT27 Yann 722 Niv7nn N7apa 0mMnIvIR DNINN NNSwnn v
mya 7" 577/83 X'y nX0) 17 T¥n7 DYV N7 W' 21N NI'N1Q KD NXR NIV7NNA NN NNANN DRI
,NNY DTN NIT2N2 NI DTN IO 'MNANN XNN" XD NNSwnn D ndNA N'wIY It nwia (485,468
,/488/77 X'va (TR NRIMD) 17X VOIYN) "N'WIRN NNANN 7W DN DX N'0ANNE wnwnn 7o [236] Nt nin
NID X ON'NN 'RPINXN I'7vn vOWNN N1 (434 ya ,421 (3)27 T'o ,n7wnn? 'vownn YvIn 1 ‘NNl 179

i Ln VA Va1l 22 NI'MNTMM 150N DN'NYNX7 DNIN "2 '\Ur)'?

"...constitutional interpretation has consistently recognized that the parents' claim to
authority in their own household to direct the rearing of their children is basic to the
structure of society." (Ginsberg v. New york (1968) 390 U.S. 629, 639).

"It is cardinal with us that the custody, care and nurture of the child reside first in the
parents, whose primary function and freedom include preparation for obligations the
state can either supply or hinder". (Prince v. Mass (1944) 321 U.S. 158, 166).

:District Court -2 ,anir nd1n1 N8 NX>Wa DA )P

"...the right of parents to the care, custody, and nurture of their children is of such a
character that it cannot be denied without violating those fundamental priciples of liberty
and justice which lie at the base of all our civil and political institutions". (Doe v. Irwin,

(1977) F. Supp. 1247, 1251).
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NN 7w nnnvnn oxny? no'rkwn .(Encyclopedia of Comparative Law, vol. IV, chap. 7, at p. 41-42
NN ;NNINN NIdNOoN 'V DX PINNA [7NN DFT7-DNIN 'ON' DINNA NTAN 7 N'OXN NN - NN
NN IX NN TAYA DI LN NIMNXE NN MIYRI WXL N 1708 DTN DX AW NRwnNnn
NI'YNIV'ON ;9N AIWN X TN 7V N1An DWY7 N1 TAN NDOWNN NYNTY 1NANN D DX K78 ,0TIynd 0Mwn
72PN (Y0 TPO IX VOIY) NI TANY NINT7 NWR D'TWY7I,NIYAT NIDNIM 775 T [0 NIWNN DIYAIT NI
210N 91X WAl on DNINN NYT 7w P77 X' NNINn 7200 Npna .DNinn 7Y im N n21o no7nn
,Harv. L. Rev.-n |n d1mmn Mmxna nnim™ NN 0N2T AXL.DT7N 2T NRN DI0ZNNnn DX NI 2rmal

11353 'nya ,nvw



"The right of parents to control the upbringing of their children may serve three distinct
childrearing; that of interests...: that of the parents in achieving fulfillment [237] through
familiarity makes them best the child in being raised by those whose affection and

intimate suited for the task; and that of society as a whole in diversity and pluralism".
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children "The courts are reluctant... to interfere with the religious faith and training of
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impartiality regarding welfare of the child. The obvious reason for such a policy of
religious beliefs is that, constitutionally, American courts are forbidden from interfering

with religious freedoms or take steps preferring one religion over another...
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(1971) 489 P. 2d 1133, 1135).
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into "Finally, there are indications that the concept of parental rights may be coming
proclamation of collision with the development of countervailing rights in children. The
propagandist excercise. children's rights has hitherto mainly taken the form of a
legal significance." (J.m. However, it is not improbable that the concept will acquire

Eekelaar "what are parental rights?" 211 L.Q.Rev., at p. 98).
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[253] "We may accept that the social perception that an individual or class of individuals
has certain interests is a precondition to the conceptualization of rights. But these
interests must be capable of isolation from the interests of others. | might believe that it
is in my infant daughter's interests that | (and not she) take decisions concerning her
evidence. But my interest, medical welfare. This may even be supportable by objective
or right, to take such decisions is not identical with her interests. | might make stupid or
even malicious decisions. Her interest is that | should make the best decision for her. |
am no more than an agent fulfilling her interests. Hence we should be careful to
understand that when we talk about rights as protecting interests, we conceive as
subject himself or herself might plausibly claim interests only those benefits which the
themselves." (J.M. Eekelaar "The Emergence of Children's", Oxford Journal of L. St.
161, at 6 rights", p. 169).
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"Constitutional rights do not mature and come into being magically only when one
attains the state-defined age of majority. Minors, as well as adults, are protected by the
constitution and possess constitutional rights." (Planned Parenthood v. Danforth (1976)

428 U.S. 52, at 74).
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"Historically, 'the idea of children having rights is ... a revolutionary one'. Not until this
century could one comfortably assert that children had special legal rights; Previously,
at best, they had special protections". (Legal Rights of Children - Family Law Series

(Editors Horowitz and Davidson (1984) 2).
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"Childrens Rights' is a new, but recognizable topic. Law schools offer courses on the
subject; casebooks and other publications herald its arrival. Yet the topic presents
conceptual, practical, and political difficulties. What exactly is a right that can be
exercised by a five-year old, or a two-year-old and does it rest on different premises
than rights for adults? How are rights for children to be enforced: Do they require adult
supervision, and if so, by which adults?" (M. Minow "Rights for the next generation: A
s Rights" Child Law - Parent, Child and State, edited bwFeminist approach to Children

H.D. Krause, University of lllinois, 59).
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basic "T his recognition of the autonomy interests of children can be reconciled with their
concept of the and developmental interests only through the empirical application of the
acquisition of full capacity". (J. Eekelaar "The Emergence of Children's Rights", Oxford

Journal of Legal Studies (1986) Vol. 2, 161, 181).
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"As its widespread adoption and application suggest, the best interests of the child
standard cannot be regarded as unconstitutionally vague. On the contrary, the best
interests test is universally recognized as the foundation of modern family law
around the world and is legislatively entrenched in [271] both common law and
civil jurisdictions in the United States, Australia and Europe. Moreover, the need
consideration in all actions concerning to make the best interests of the child the primary
children, including legal proceedings, is specifically recognized in international human

rights documents such as the United Nations Convention of The Rights of the Child..."
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Freeman, The Rights and The Wrongs of Children "Children as Victims of the Divorce Process"
:((London, 1983), p. 206

"The divorce court also has power to make 'split orders' giving custody to one parent
practice few and care and control to the other. Such orders can cause problems and in

are made."
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